
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for June 23, 2004 PLANNING COMMISSION MEETING

This is a combined staff report for related items.  This report contains a single background
and analysis section for all items.  However, there are separate conditions provided for the
special and use permits.

P.A.S.: Change of Zone #04039 from H-4 to B-5
Special Permit #2046A for Planned Service Commercial in H-4
Use Permit #150A - Appian Way Phase II

PROPOSAL: To increase the area zoned B-5 from 35.91 acres to 44.85 acres, and
reduce the area zoned H-4 from 17.61 acres to 8.67 acres; and, to
reconfigure the Appian Way Road/Amber Hill intersection.  The
development still contains a total of 357,500 square feet of commercial
and retail floor area as originally allowed (325,000 square feet on ten
lots in B-5; 32,500 square feet on two lots in H-4).

LOCATION: Southeast of the intersection of South 84th Street and Highway 2.

WAIVER REQUESTS:

1. Eliminate the preliminary plat process.
2. Allow a cul-de-sac in excess of 1,000'.
3. Setbacks adjacent to outlots.
4. Sidewalk along Highway 2.
5. Transfer of sewage from one drainage basin to another.
6. Lot lines not at a right angle to the street.

LAND AREA: Approximately 53.52 acres.

CONCLUSION: This request revises the previously approved Appian Way Phase II
development by allocating more area to B-5 while reducing the area in
H-4.  As before, the waivers are justified, and with minor revisions to the
plan this request complies with the Zoning Ordinance and
Comprehensive Plan. 

RECOMMENDATION:  

Change of Zone #04039         Approval
Special Permit #2046A           Conditional Approval
Use Permit #150A           Conditional Approval
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Waivers: 
Special Permit #2046A:
1. Eliminate the preliminary plat process.         Approval
2. Allow a cul-de-sac in excess of 1,000'.         Approval
3. Setbacks adjacent to outlots.         Approval
4. Sidewalk along Highway 2.         Approval
5. Transfer of sewage from one drainage basin to another.         Approval
6. Lot lines not at a right angle to the street.         Approval

Use Permit #150A:
1. Eliminate the preliminary plat process.         Approval
2. Allow a cul-de-sac in excess of 1,000'.         Approval
3. Setbacks adjacent to outlots.         Approval
4. Sidewalk along Highway 2.         Approval
5. Transfer of sewage from one drainage basin to another.         Approval
6. Lot lines not at a right angle to the street.         Approval

GENERAL INFORMATION:

LEGAL DESCRIPTIONS:

Change of Zone #04039 - See attached.
Special Permit #2046A - See attached.
Use Permit #150A - See attached.

EXISTING ZONING:  H-4 General Commercial and B-5 Planned Regional Business

SURROUNDING LAND USE AND ZONING:  

North: Regional Shopping Center B5
South: Agriculture, Residential AG
East: Residential AG & AGR
West: Agriculture, Residential AG & AGR
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ASSOCIATED HISTORY: April 16, 2004 - The final plat of Appian Way Phase II Addition
was approved creating 2 lots and eight outlots.

March 15, 2004 - , Annexation #03002, Change of Zone #3411, Special Permit #2046, and
Use Permit #150 to allow 357,500 square feet of commercial and retail floor area (290,000
square feet on eight lots in B-5; 67,500 square feet on five lots in H-4).

November 5, 2001 - The annexation agreement covering the land on both sides of Highway
2 at South 91st Street was approved by the City Council.

November 5, 2001 - The preliminary plat and use permit for Appian Way (now Prairie Lakes)
was approved by the City Council, north of Highway 2.

March 26, 2001 - The Southeast Lincoln/Highway 2 Subarea Plan was approved by the City
Council.

COMPREHENSIVE PLAN SPECIFICATIONS:

Page F27 - Urban Growth Tiers - This site is within the City’s Future Service Limit.

Page F95 - Bicycle and Trail Standards for Developing Areas - The Plan calls for the trail system to extend
along both South 91st Street and the Omaha Public Power rail line.

Page F156 - Subarea Planning - Southeast Lincoln/Highway 2 Subarea Plan.

Southeast Lincoln/Highway 2 Subarea Plan:
Figure 2 - Designates office, service and residential transition uses for this site.

Page 9 - Promote a Desirable Entryway - Calls  for a 400' wide open space corridor along this section
of Highway 2.

Page 9 - Designates a regional shopping center at this location.

Page 10 - Commercial transition - Within commercial areas, office and lower intensity uses along with
appropriate buffer areas should be developed as a transition to adjacent residential uses.

Page 13 - Entryway Corridor - To preserve the entryway corridor, the land use and transportation
decisions are equally important as landscaping or architectural standards.

Page 57 - The Greenprint Challenge: Implementation Principles
-Obtain reasonably constrained regulations – Maintaining a balance between the natural and
human built environment is always  a delicate one.  Planning policy and regulatory approaches
employed in achieving the Plan’s Vision and Greenprint Challenge should strive to be effective,
tempered, pragmatic, circumscribed, and respectful of private property rights.
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-Prevent the creation of a “wall-to-wall city” through the use of green space partitions – As
cities and villages expand, establishing corridors and districts of green should be part of the
growth process. This often requires the advance delineation of these areas and the means for
securing their on going maintenance.

-Establish effective incentives for natural resource feature preservation  Securing the long term
permanence of green space is a basic dilemma in natural resources planning. The use of
“green space development incentives” (e.g., setting aside non-buildable areas, creating green
space preserves, density bonuses) should be a primary consideration in implementing this
Plan.

UTILITIES: All utilities are available to the site. 

TRAFFIC ANALYSIS: The individual lots will be provided access with an internal private
roadway system.  The Subarea Plan shows the realigned South 84th and South 91st Streets
as arterial streets.  Highway 2 is also classified as an arterial street.  The Capital
Improvements Program (C.I.P.) currently identifies road improvements in South 84th Street in
2003-2004.  South 91st Street for approximately 600' south of Highway 2 is to be built by the
developer.  The 1.9 million square feet of commercial floor area permitted by the Appian Way
annexation agreement for the land on both sides of Highway 2 generate a certain number of
vehicle trips which trigger road improvements addressed in the agreement.  A total of 5,283
p.m. peak hour vehicle trips were allowed by the annexation agreement, with 1,239 of those
trips assigned to this development.

ANALYSIS:

1. Appian Way Phase II with the associated waivers was approved on March 15, 2004
in largely the same configuration shown now.  The approximate eastern one-half of the
development has been final platted as part of Appian Way Phase II Addition.

2. As approved, there are two H-4 tracts included in Special Permit #2046 for planned
service commercial (one at the west edge of the development and another at the east
edge).  This combined request is proposing to change the zoning on the western H-4
tract to B-5 and include it in Use Permit 150A which covers the B-5 area.

3. The proposed layout enlarges former Lot 1, Block 3, and changes the use from
warehousing to hotel/motel.  H-4 was originally required to allow the warehousing, but
with the change in use it is no longer needed.  The remaining H-4 is in excess of five
acres and can stand alone.  These combined applications are to provide a larger Lot
1, Block 3 to accommodate a hotel/motel.

4. The site plan includes a 20' easement for the bike trail.  At the west end of the trail, it
leaves the easement and is routed through Outlot F.  The grading plan shows a small
dam structure on Outlot F, and the trail is apparently routed over the top of it to provide
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a suitable platform.  The trail easement should be routed to follow the trail, and the final
grading and trail location will be subject to approval by the Parks and Recreation
Department.

5. The following minor corrections/additions to the plans are required:
a.  The total floor area shown in the Land Use Table is actually 351,800, not 357,500
as shown.
b.  A cumulative total for Net PM Trips added at the bottom of the column.
c.  Required parking for hotels/motels under Parking Ratios revised to include “PLUS
1 SPACE PER 100 SQUARE FEET OF FLOOR AREA FOR ACCESSORY USES.”
d.  General Note #13 revised to reference only LMC Section 27.37.025, and by
deleting “OR WAIVED BY CITY COUNCIL.”
e.  The correct legal and metes and bounds descriptions for both the B-5 use permit
area and the H-4 special permit area.
f.  The Waivers list revised to include: 6.  LOT LINES NOT AT RIGHT ANGLES TO
STREETS.  

 
CONDITIONS:

Special Permit #2046A

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department and the plans are found to be acceptable, the application
will be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 The developer is responsible for grading the trail platform in conjunction
with this development.  The trail easement must be routed to follow the
trail, with the final grading and trail location subject to approval by the
Parks and Recreation Department.

1.1.2 The floor areas in the Land Use Table revised for a total 357,500 square
feet, or the total changed to 351,800 to reflect the amounts shown.

1.1.3 A cumulative total for Net PM Trips added at the bottom of the column.

1.1.4 Required parking for hotels/motels under Parking Ratios revised to
include “PLUS 1 SPACE PER 100 SQUARE FEET OF FLOOR AREA
FOR ACCESSORY USES.”
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1.1.5 General Note #13 revised to reference only LMC Section 27.37.025,
and by deleting “OR WAIVED BY CITY COUNCIL.”

1.1.6 The correct legal and metes and bounds descriptions for both the B-5
use permit area and the H-4 special permit area.

1.1.7 The Waivers list revised to include: 6.  LOT LINES NOT AT RIGHT
ANGLES TO STREETS.  

2. This approval permits 32,500 square feet of commercial and retail floor area with
waivers to the preliminary plat process, to allow a cul-de-sac in excess of 1,000', to
reduce setbacks from 20' to 0' adjacent to outlots, to not require a sidewalk along
Highway 2 and South 87th Street, to allow the transfer of sewage from one drainage
basin to another, and to allow lots not at right angles to streets.

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised and reproducible final plan
including 6 copies and the plans are acceptable.

3.2 The construction plans shall comply with the approved plans.

3.3 Final Plats shall be approved by the Planning Director consistent with the
approved use permit.

Standard:

4. The following conditions are applicable to all requests:

4.1 Before occupying the buildings all development and construction shall have
been completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established association approved by the City
Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.
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4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Use Permit #150A

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department and the plans are found to be acceptable, the application
will be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 The developer is responsible for grading the trail platform in conjunction
with this development.  The trail easement must be routed to follow the
trail, with the final grading and trail location subject to approval by the
Parks and Recreation Department.

1.1.2 The floor areas in the Land Use Table revised for a total 357,500 square
feet, or the total changed to 351,800 to reflect the amounts shown.

1.1.3 A cumulative total for Net PM Trips added at the bottom of the column.

1.1.4 Required parking for hotels/motels under Parking Ratios revised to
include “PLUS 1 SPACE PER 100 SQUARE FEET OF FLOOR AREA
FOR ACCESSORY USES.”

1.1.5 General Note #13 revised to reference only LMC Section 27.37.025,
and by deleting “OR WAIVED BY CITY COUNCIL.”

1.1.6 The correct legal and metes and bounds descriptions for both the B-5
use permit area and the H-4 special permit area.

1.1.7 The Waivers list revised to include: 6.  LOT LINES NOT AT RIGHT
ANGLES TO STREETS.  
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2. This approval permits 325,000 square feet of commercial and retail floor area with
waivers to the preliminary plat process, to allow a cul-de-sac in excess of 1,000', to
reduce setbacks from 20' to 0' adjacent to outlots, to not require a sidewalk along
Highway 2 and South 87th Street, to allow the transfer of sewage from one drainage
basin to another, and lot lines not a right angles to streets.

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised and reproducible final plan
including 6 copies and the plans are acceptable.

3.2 The construction plans shall comply with the approved plans.

3.3 Final Plats shall be approved by the Planning Director consistent with the
approved use permit.

Standard:

4. The following conditions are applicable to all requests:

4.1 Before occupying the buildings all development and construction shall have
been completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established association approved by the City
Attorney.

4.3 The site plan accompanying this permit shall be the basis for all interpretations
of setbacks, yards, locations of buildings, location of parking and circulation
elements, and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided, however,
said 30-day period may be extended up to six months by administrative
amendment.  The clerk shall file a copy of the resolution approving the special
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permit and the letter of acceptance with the Register of Deeds, filling fees
therefor to be paid in advance by the applicant.

Prepared by:

______________
Brian Will, AICP,441-6362, bwill@ci.lincoln.ne.us
Planner
June 8, 2004

APPLICANT: Eiger Corporation
RR#1, Box 93A
Adams, NE 68301 432-8975

CONTACT: Al Jambor
HWS Consulting
825 J Street
Lincoln, NE 68508

OWNER: Andermatt, LLC
RR#1, Box 93A
Adams, NE 68301

F:\FILES\PLANNING\PC\PERMITS\UP\UP150A Appian Way Phase II.bjw.wpd   
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Use Permit #150a
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